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Article 73

Effect of priority right

The right of priority shall have the effect that the
date. of the first fil:.ng shall count as

-(a) the date of filing the application for a European.
patent for the purposes of Article 117 paragraphs
2 and 3.

(b) . - deleted

Note:
The question will be re-examined later whether to
deny for prior art. purposes. the priority date
claimed._in European applications which are based
on applications originating from States which
do not, in their national laws} make the priority
date .of foreign patent applications effective also
for prior art purposes} though generally i~cluding

~ content of uatsntapplications in the state of
the art as from the date of filing.



2

Article 7'+.

Claiming priority

(1) -~y person desiring to take advanta€e of the priority
of a previous application shall be required, on filing the
application for a European patent, to lodge a declaration with
the European Patent Office indicating the date of the previous
filing and the country in which it was made and ~entioning the
the file number. Failure, on filing the application for a
Euronean patent, to indicate the date of the previous filing
and the country in which it.was made, or failure to give
notice of the file number of the previous application before
the end of the sixteenth month after the priority date, shall
lead to the loss of the right to claim priority of filing.

(2) The European Patent Office may require any person
making a declaration of priority to produce a copy of the
first application, including the description, claims and
drawings, within a period to be laid down by the Office
which shall expire not e~rlier than four ~onths after the

' -
date of applying for a European patent. The copy must be
certified as correct by the authority which received the
first application. A certificate issued by that authority
stating the date of filing shall be attached to the copy.
Failure to produce the copy and the certificate in due time
shall lead to the loss of the right to claim pricrity
of filing.

;::. /~:~- / '.
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ad Article 74

(3) Multiple nriorities illay be claimed in a single
application for a 2uropean patent; notwithstanding the
fact that they or?-ginate illdifferent countries.

(+) I~ one or more priorities are clai~ed in the
application for a European patent, the right of priority
may cover only those ele~ents of the application for a
Europe~~ patent which are included in the application or
applications for a patent vv-hosepriority is claimed •.

(5) The partic~lars mentioned in paragraph 1 shall.
be entered in the Register of European Patents, be
published ~ the Eurapean Patent ..Bulletin, and appear in
the Dublication under Articl.e 86a and also in the urinted. - -
specification of the European natent.

(6) If certain elements of the invention for which.priority
is claimed do not appear among the claims formulated in the
first application, priority may nonetheless be gr~~ted,
pravided that the ap]lication documents of the first filing
as a ~hole specifically disclose such elements.

BR/GT I/16 e/69 ~(
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Article 15 -

-EClui~lence of national filing with European filing

(t) _A...'1:_application for a European patent shall?

in the- Contracting States designa~ed pursuant to Article
~

68a, be equivalent to a regular national fil~ng."

(2) -The procedure for the grant-,af a national. patent
- "

may not:"be -ini tiated on the basis of an applicat.ion. for a

.Eur?pean patent, except under the conc.itions laid d'Own.in

Articles 114 to 116~

BR/GT I/16 e/09 prh
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CaY" whethe.r,; .'t.iy ,its na-tm-:~:,the' subject matter of. the
capplication. 'i~: ob~iousiy not an; invention within..
.the meaniJ:1€;,of'Ar:ticle 9'~

. .... ':,

(b) .whether the invention is obviously not- patentable
by vi'rtue. of' Article 10;

(c.) whether the invention is obviously not susceptible
of industrial application.within the meaning of
Article 1'4;.

(d) 'whether the '.application is obviously contrary to

_BR/ GT. r/16. e/59 prh
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ad article 15

(e) whether the application satisfies the requirements
regarding form laiQ down in the Implementing
Regulations to this Gonventionand whether the
.con.tents of the description, claims' and drawings
are not .obviously contrary.to the relevant pro-
\~sions of the Implementing Regulations?

(f) whether,. in.the case of an application for a patent
of addi.tion, the subject of that application. is
9bviously not an improvement, development or
supplementing within the mea...'1.ingof.Article 24-,
paragraph 1.

BR/GT I/16 e/69 prh
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Article 77
Notification and refusal of the a~plication

(~ew)(1) If the examination provided for under' Article 76,
:garagraph1" reveals that the Europep...!lpatent' application does not-
comply with the requirements of Articles 68, 68a and 68b,
the Examining Section shall decide that the ap-plication is
.not-validly made and shall notify the applicant- accordingly.

(2)'If.the eX8.!Il.inationprovided for in Article 76,
paragraph, 2,.reveals that the invention or the.application
for ,a Eur.opean patent doe.s not meet the re~uirements to
be. taken into consideration in this exami..Tlation,the
Examining' .Section shall inform.,the applicant accordingly
and invite him to ma..1{.eobservations or to remedy the.
disclosed. deficiencies with~ a,period to be fixed by
the Section. 'The desc::-iption,.claim.s and,drawings may be
amended only to an extent sufficient to remedy the dis-. .c~losed deficiencies in accordance with the observations of
the Exan:ining Section.

(3) If the Examining Section finds that the invention
is obviouslJ- not new, it may inform the applicant
accordingly.
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ad Article 77

. (4-) If,. on expiry. of the period referred. to in
paragraph 2, it appears ,that",the invent"ion or the
application for a European._pateni; fails to meet"the
requirements' referred to La that paragraph, the

;>' Exami..'TlingSect"ion shall refuse' the application .
•...

(5) The applicat"ionmay not be refused on grounds,
which have not previously been 'notified to the applicant.
~accordance with paragraph 2.

BR/GT I/16e/69 mk
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~.~.'Obta.i!i-ingof report on. the. state: of the art:'
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or- partly on the first report •.

.If a.~repori;:an the;' state. of' the: art has. already been.

.re'auest~d, from 'the~.International. Pa.i;~nt Institute'at- ..- - ,

The Hague.in: respect of ana-pplication the priority' of which.
has b~en' claimed for; a Europ"ean'patent application,. and if
.'it- has: been requested that this report 'should also take
',int.o,' cqns:i9:eration. the cri',teria. laid down.in this Convention"
the Rules relating to fees will have to prescribe that part.
of.-the' fee will be repaid to the applicant. if the report'
relating to the. European patent. application is based wholly

,.
••.. ! •••
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'ad article 78

:.

(new) (l bis) If the fee'.is noi; paid in d.ue.time" the,
'a:pplicationfor' a Eu.ropean pateni; shall be deemed to, be
withdrawn •.

(2) On' the date' of paymen.t of the. fee or~,'if the
laner' has -already 1?een paid., on concluding the exami.l'lation,'
the Examining Section shall request' the International Patent.. .. ..
Institute at The- Hague to supply- a. report- on the. state of
the art anQ shall transmit toft the documents of the
application for the, Eur.opean patent ...

i

(2a) .The repori;-or~ the state of the art shall be
drawn up on, the-.-:,basisof the claims~ with due. regard. to
the description and the draV'lings~if any.

(3). If an additional report. on the state of the art
becomes necessary~- by- reason of_ lack of 1.Ll1.ity" of the invention,-
the Examining Section, shall invite the applicant, at his
op"tion, within a.period of. one month,ei ther to restrict
the application to one. invention or to pay the addi tio!1..a1
fee prescribed by the Rules relating to fees adopted
pursuant to the Convention.

(4) If' the applicant does not restrict the application
to one invention only and the fee is not paid in due time,
- .the part of the applica~ion which is not covered by the
search report shall be deemed to have been withdrawn.

_. -.-,:
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ad article. 78

. (new) (5) Any fee Ifil".ich:b-asbeen paid under paragraph 3
shall be refu..."'ldedif., during the examination under
Artic.le 94, the applicant requests a refund and the
Examining Division., finds that the invitation referred to
in the said. paragraph was not- justified.

',.";"" ..
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'Article 79

~~ansmission of the- report on the state of the art

Ct). On receipt of the ~eport on the state of the
.art',. the. Euro-oean.Patent Office shall transmit it t.o
the: a:mlicant".--"

(2).- _.deleted
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Article 80
Division of the application

(1) An applicant may divide his application for a
European patent by li;iting it and by filing divisional
applications in respect of the inventions thus excluded
from.17he application in the:'following' circumstances
(a) in.response to the invitation referred to in

.Article 77, paragraph, 2', or Article 78 , paragraph. 3 ,

(b) at any 17imeafter he has receiveQ the.report on the
state'of.the art and.up to the filing of a request

.-for examination.

(2) The limitation must be effected by an amendment
to.the claims pursuant to Article 81, paragraph 1, or by
a notice of aba.."'ldonmentof a part. of the description or
drawings. T~is notice may include a proposal to insert
a cross-reference to a divisional application filed in
respect of the subject matter contained in the aba.."'ldoned
part.

(3) The amended application instead of the original
application shall determine the protection sought in so
far as its subject matter does not extend beyond what was
disclosed in the o~~gin~l ~91ication.

..

- ;-~ .
-~.. '"" 0/"~:



.ad Artic'le 80

./ . .•.
.(4-).Divisional applications' shall be deemed to be-

/ .
filed on the date' of the original application, and shall
have. the b_enefit of' any right to-priority, in so f.ar. as
.their subject matter do~s not extend beyond what was

-.disclosed in. the or.iginal. application,. provided that the
- divisional, .applications: have: been.'filed within a period

of two months,after the .limit ation. referred to in

paragraph i ..

.(5}' The. filing' fee..'referr~d to in. Article' 68,. para-
.. -gr;ph' 2,;-.'must-be ";aicl- in res:pect of each divisional

application within_ a period of one month after the

. filing. thereof ..
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Art"icle 81.

&nendment of claims

(1 ).. The a.pplicant may inform the ..Eur.opeau Patent
.Office, after he has received the rep<?rt"on. the state of

. .
the art", that he abandons. one or more of the: original.
claimscf his application~ or he may submit. to the
European Pat.ent Office new or- amended claims.

(2) If. the applicant- avails hiniself of' the. right,
:r:eferred to in paragraph 1,. the nev••..or' amended.claims
instead of the' origihal claims shall de:t-ermine the'
protection sought in so fa:::-as their' S1..1bj~ct,matter doe.~:
.not" extend: beyonc. what was described in., the application~~.

-.. ;. .' .-:-

(3) If the new or amended claims are o£viously
,no longer covered. by the' ~epor~ on the' state or::the art 1

the Europeap. Patent Office mar request an additional
report from the International Patent lnsh tute at The Hague•.

Note

...

.'" - .
. .." ..
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Article 82

Amendmentof document

Without' prejudice to Article- 77,. paragraph 1,. and..
Articles 80 and. 81) the description, claims. or. drawings .
.of an application. for a Euro:gean patent m.aynot be amended

except for the purpose of correcting linguistic or

clerical errors or obvious mist~es.

Note ~.

Old..Article 81

/
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Article 83'
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-Hearingso.befora. the EXaminino-:Section'. 0 ..
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a-hea:r:ing to
initiative- or at his

':rhe' Examinirlg,'Section, shall give
the, ap-:plicant ei.ther on its own

reques:t-,.. ~vhere'it., cons.iders' thi~ to be, .~xpedient.
,It. mus:c;:give. a- heaJ:ing to' the.' applicant', on his request-

. . .. .

i..t: it~:propoSes. t'~,-give: a::. .<J.8cision:rafusing the' application.
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.:~rticle 84-

Grant of the provisionaL European pateni;

deleted
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A.rticle 85

Publi,cat"i,on of a provi.sional European po.tent

- deleted , see drt"icle 86a-

'.

BR/GT 1/16 e/59 ~~
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Article 86

Official certificate for'a provisional European patent

deleted

•

BR/GT I/15 e/69 ~rn
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Article 86a

Publication of a European patent. application

I

_(1') European patent applications shall be published.
as soon as possible after the expiry. of a'period of 18
months from the filing of the patent application or, if a
priori ty has been c.laimed, as. from the date or earliest'
date of priority. Nevert~eless,. at the request of the
applicant the application may be published before the
expiry of the period referred to above.. The publication
shall contain the descrip.ti.on,.the claims and any drawings
and;..in an annex, th~: report. on the state of the art, in~'-;: ,

so far as' the latter: is available at the time of publication •
..

(1a) The Contracting' States. designated in accord.ance
with~Article 68a shall be specified in'the publication.

(1 b) If before. such publication,. the European patent
appl{ca tion has been divid.ed pursua."1tto Article 80 1 or the
claims amended pursuant to Article 81', the original patent
claims shall be included in the publication in addition to
the new or amended claims.

Note:
It is proposed either to publish onl~ the new or

2lD.endo.dclD.ims.'or to publish ~hG ne'!'!or 8.ID.endGdcl8.ims in
the three langu.o.ges.and the origir~l cl2.ims in only one
of these languages.

BR/GT 1/16 a/69 :~~V1
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ad article 86a

(1c) . Publication shall. not take pl.ace if the
Eur.opean patent application has. been finally refused or

. ,

withdrawn or deemed to have. been withdra\v.ITbefore the
termination of the technical preparations for publication4
In this event a third of the application fee shall be
refunded4.

(2') Notification or the. publication. shall be
entered in the Register of Eurouean Patents and. published..... .

in'the European Patent Bulletino

BR/GT r/16 a/59 prh
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