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Article 73

Effect of priority right

The right of priority shall have the effect that the
of the first filing shall count as :

the date of filing the application for a2 European
patent for the purposes of Article 11, paragraphs
2 and 3. '

- deleted -

The question Will be re-examined later whether to
deny for prior art purposes the priority date
claimed.in European applications which are based
on applications originating from States which

do not, in their national laws, make the priority
date -of foreign patant 2pplications effective also
for prior art purposes, though generally including

}; . 4 s 5 i %
ke content of patsnt applications in the state of

the art as from the date of filing.



Article 74

Claiming priority

¥ -

(1) Any person desiring to take advantage of the priority
of a previous application shall be Tequired, on filing the
application for a Eurcves

I3

patent, to lodge a declaration with
the Zuropearn Patent Office indicating the date of the previous
filing and the country in which it was made and mentioning the

o .

the file number. Failure, on filing the application for a
European patent, to indicate the date of the previous filing
and the country in which it was made, or failure to give
notice of the file number of the orev1oua apollcatlon vefore
the end of the sixteenth month after the DrWOTluy date, shall

lead to the 1oss of the right to claim priority of filing.

(2) The European Patent Office may require any person
maklng 8 declaration of priority to produce a copy of the
flrst application, including the description, claims and
drawings, within a period to be laid down by the Office
which shall expire not earlier than four months after the
date of applying for a Zuropean patent. The copy must Dbe
certified as correct by the authority which received the
first applicaticn. A certificate issued by that authority
stating the date of filing shall be attached to he CODY .
Failure to produce the copy and t©

(D

certificate in due time
shall lead to the loss of the right to claim pricrity -

£ L3 T3 A
of filing.



- (3) Multiple priorities
application for a Zurocpean p

a
fact that they originate in different countries.

(4) If one or more priorities are clzimed in the
aprlication for a Zuropean patent, the right of priority

may cover only those elements of the application for a

European patent which are included in the application or
applications for a patent whose priority is claimed.

(5) The particulars mentioned in paragraph 1 shall
be entered in the Register of European Patents, be _
published in ‘the European Patent Bulletin, and appear in
the publication under Article 86a and also in the printed
specification of the EZuropean patent.

(6) If certain elements of the invention for which priority
is claimed do not appear among the claims formulated in the
first application, prior tv may nonetheless be granted,
provided That the application documents of the first filing

as a whole specifically disclose such elements.




. f Article 75

Equivalence of national filing with European filing

(1) _ An application for a European patent shall,
in the Contracting States designated pursuant to Article

68a, he equivalent to a regular national filing.

(2) - The procedure for the grant.of a national patent

may not be initiated on the basis of an application for a

V?Eurppean patent; except under the cbnditions lgaid down _ in

Articles 114 to 116,

BR/GT I/16 e/A9 prh
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of industrial application within the meaning of o LT
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ad article 76

(e) whether the application satisfies the requirements
regarding form 1aid down in the Implementing
Regulations to this Convention and whether the
contents of the description, claims and drawings
are not obviously contrary to the relevant pro-—
visions of the Implementing Regulations;

(f) whether, in the case of aii application for a patent
of addition, the subject of that application is
obviously not an improvement, development or
supplementing within the meaning of Article 24,
paragraph 1. '

BR/GT I1I/16 /69 prh



Article 77

Notification and refusal of the aprlication

(new) (1) If the examination provided forfunder'Article 76,
paragraph 1, reveals that the Buropean patent application daes not
comply with the requirements of irticles 68, 68a and &8b,

the Examining Section shall descide that the application is

not validly made and shall notify the applicant accordingly.

(2) If the examination provided for in Article 76,
paragraph 2, reveals that the invention or the application.
for a European patent does not meet the reguirements to
be taken into consideration.in this examination, the
Examirning Section shall inform the applicant accordingly
and invite him to make observations or %o remedy the
disclosed deficiencies within a period To be fixed by
the Section. The description, claims and. drawings may be
amended only to an axtent sufficient to remedy the dis-
closed déficienciegrin accordance with the observaticns of

the Exarining Section.

(3) If the Examining Section finds that the invention -
is obviously not new, it may inform the applicant

accordingly.



ad Article 77

(&) If, on expiry of the period referred to in
paragraph 2, it appears that the invention or the
application for a European patent fails to meet the
requirements referred to iﬁ that paragraph, the
Examining Section shall refuse the application.

(5) The application may not be refused on grounds
which have not previously been notified to the applicant

in accordance with paragraph 2.
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- Article 78

" Obtaining qf.repért_dn4the'state:of the art

_ (T) If the~exam1natlon.reveals that the lnventlon.’
andathe appllcatlon.for a. European.natent meet‘the : ”
requlrements ta be taken.lnto conSIderatlon in the -

‘examination, the Examlnlng Sectlon,shalT ‘request the
- applicant to- pay; w1th1n.a period of one month. “the

» fee<for'obta1n1ng a report'on the state of’the art as’

'M,Prescrmbed by the Rules- re‘atlng'to fees adoptedﬂpursuant
~to thls Conventlon.'[' s . ..(f - -

- ® % - ’ ~
' - C il -

V. - b ~ ~-

‘Note: SR eI T A

- If a report on the state of the art has already been
j requested.from.the Internatlonal Patent Institute at:

The Hague. in respect of an anbllcatlon the priority of which.
>,has been claimed for a European.patent application, and if
‘ Lt has been requosted that this report should also take
“into con31deratlon the criteria laid down in this Conventlon,
~ the Rules re1at1ng to fees wvll have to pPrescribe thait part

of" tbe fee will be repaid to the applicant if the reaport

:--elat+;g'to the European patent anpllcatlon is based wholly

or“navtly on the f&rst renort

_BR/GT I/16 ¢/69 pru ST ot B Ty L




‘ad article 78

(new) (71 bis) If the fee is not paid in.due-time, the

gpplication for a European patent shall be deemed to be

withdrawn. o

(2) On the date of payment of the fee or, if the
latter has already been paid, on concluding the examination, .
the Examining Section shall request the Interna.tlona1 Patent
Institute at The Hague to supply'a report on. the state of
the art and shall transmit to it the documents of the

application for the European patent.

(22) The report on the state of the art shall be

‘dfawn up on the-basis of the claims, with due. regard to

the description and the drawings, if any.

(3) If an additional report on the state of the art
becomes necessary, by reason of lack of unity of the invention,.
the Examining Section shall invite the applicant, at his
option, within s period of one month, =ither to resirict
the application.to one invention or to pay the additional
fee prescribed by the Rules relating to fees adopted
pursuant to the Convention. : - = |

(4) If‘the applicant does not restrict the application
to one rventlon only and the fee is not paid in due tinme,
the part of the appllcatlon which is not covered by the

search report shall be deemed to have been withdrawn.

-



ad article 78

(new) (5) Any fee which has been paid under paragraph 3
shall be refunded if, during the examination under
Article 94, the applicant requests a refund and the
Examining Division. finds that the invitation referred to
in the said paragraph was not justified.



Article 79

i

Transmissionr of the report on the state of the art

(1) On receipt of the report on the state of the
art, the Eurcpean Patent Office shall transmit it to

the applicant.

(2) - - deleted —



Article 80

- Division of the application

(15 An applicant may divide his application for a
European patent by limiting‘it and by filing divisional
applicatioﬁs in respect'of the inventions thus excluded
from the application in the following circumstances

(a) in response %o the invitation referred to in
Article 77, paragraph 2, or Article 78, paragraph 3 ;

(b) at any time after he has received the report on the
state of the art and up to the filing of a request
- for examination. -

7 (2) The limitation must be effected by an amendment
to the claims pursuant to Article 81, paragraph 1, or by
a notice of abandonment of a part of the description or
drawings. This notice may include a proposal to inser®

a cross-reference to a2 divisional application filed}in
respect of the subject matter contained in the abandoned
part.

(3) The amended application instead of the original
application shall determine the protection sought in so
far as its subject matfter does not extend beyond what was

disclosed in the originsl zprlication.



ad Articls 80

"(4) Divisional applica%ions shall be deemed to be
filed on the date'ofvthe 5riginal application, and shall
have. the benefit of any right to- priority, in so far as
their subject'matter'does not extend beyond>What was
discldséd'in,the original application, provided that the

 ‘divisional,applicationsjhave been filed within a period
of two months after the limitation referred to in
. ﬁaragraph e " ' /

-(5):The filngAfea‘referréd to in Article 68, para- : AE;;{'

graph 2, ‘must be paid in respect of each divisional
application within a period of one month after the

filing thereof.
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Article 81.

Arendment of clsgims

_ (1) The applicant may inform t e FEuropean Patent
Office, after he has received the report on. the state of
the art, that he abandons one or more of the original
claims cf his application, or he may submit to the
European Patent Office new or amended claims.

(2) TIf the applicant avails himself of the right
':eferred to in paragraph 1, the new or amended claims
instead of the original claims shall determine the
protection sought in so far as their subject. matter does
‘not extend beyond what was described in the applicationﬁ‘

(3) If the new or zmended claims are obviously

' no longer covered by the report on the state of. the art,

the Eurcpean Patent Office méy request an additional

report from the International Patent Institute at The Hague..

Note :

0ld Article 82.

noD MM /14 /20



Article 82

Amendment of document

Fithout prejudice To Article 77, paragraci T, and
Articles 80 and 81, the description, claims or drawings
of an applicatiocn for a Buropean patent may not be amended
except for the purpose of correcting linguistic oT

clerical errors Or obvious mistakes.

Note :

013 Article 871

N fAm T A e
"< [ f 1
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irticle 83
P Héaririgsi before. the Examining Section ST : '
e The Examlnlng Sect:.on shall glve a- hearing to G
- the appllcant e:l.ther on. J_ts own mltlatlve or at h:.s
‘_"v_‘,request, where it cons:x.ders this Ta be. expedlenu. ] %
B % must g:_ve x hearlncr to the appllcant on his racmest o
If lt Droposes to g:.ve & dec:.s:.on refus:.ng the appllcatlon.
| wh.oleyor: in part R ;
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Article 84.
—==C 34
Grant Of the

provisionalEuropean.patent

_ . = deleteq —

/
-
- i
= R
- i
: ..
- .
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Article 85

Publication of a provisional European patent

- deleted.§ see article 86a -

BR/GT I/16 e/59 mk



Article 86

Official certificate for a provisional European patent

- deleted -



Article 86a

- Publication of a European patent application

-

(1) European patent applications shall be published.
as soon as possible after the expiry.of a period af 18
months from the filing of the patent application or, if a
priority has.been.claimed, as. from the date or earliest
date of priority. Nevertheless, at the fequest of the
applicant the applicationfmay be published before the
expiry of the period referred to.above‘ The publication
shall contain the description, the claims and any drawings
and, in an annex, the report on the state of the art, in
so far as the latter is available at the time of publication.

(1a) The Contracting States designated in accordance
witthrticle 68a shall be specified in the publication.

(1b) If before such publication, the European patent
application has been divided pursuant to Articls 80, or the
claims amended pursuant to Article 871, the original patent
claims shall be included in the publication in addition to
the new or amended claims.

Note:

It is proposed either to publish only the new or
amended claims or to publish the new or amended claims in
the three langunges and the originnl claims in only one
of these languages.



(1¢) - Publication shall not take place if the
European patent applicatioﬂ.has been finally refused or
withdrawn or deemed to have been withdrawn before the
termination of the technical preparations for publication.
In this event a third,of the application fee shall be
refunded.

(2) Notification of the publication shall be

~entered in the Register of European Patents and published.

in ‘the European Patent Bulletin.

. BR/GT I/16 2/59 prh
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